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Employing New Staff 

 

Tips and Best Practice 



About Us 

• Part of The EI Group 
 

• An experienced team of workplace lawyers dedicated to providing 
workplace relations advice and legal representation in employment 
law and industrial law matters 
 

• Our services include: 

 - Industrial Relations  

 - Enterprise Agreement Making  

 - Equal Employment Opportunity and Anti Discrimination  

 - Terminations and Adverse Action  

 - Staying Compliant  

 - Legal Advice and Representation  



Topics Covered 

1) Compliance requirements upon engaging new staff 

2) Employment status 

3) Contracts of Employment and Letters of Appointment 

4) Importance of Company Policies 

5) Differences between engaging an Employee and a 

Contractor  
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Compliance Requirements 

Pre Start 
Date  

Start Date 

Post Start 
Date 
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Pre Start Date Compliance 

 

Job Description 
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What tasks will this 
employee be 
completing? 

Where will this 
position fit within 

the business? 

How will I measure 
whether the 
employee is 

performing as 
expected? 



 
Employment Status 

 

 

• Permanent Full Time 

 

• Permanent Part Time 

 

• Casual  
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Differences between  
Permanent Full Time, Permanent Part Time and Casual 
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Permanent Full Time 

Works 38 hours a week 

Accrues sick/carers leave 
and is entitled to 10 days 

paid per annum 

Accrues annual leave and 
is paid for time off on 

annual leave 

Entitled to notice of 
termination and 

redundancy pay, (as 
applicable) 

Permanent Part Time 

Works less than 38 hours a 
week on a regular shift 

pattern 

Accrues sick/carers leave 
and is entitled to pro rata 
10 days paid per annum 

Accrues annual leave and is 
paid for time off on annual 

leave 

Entitled to notice of 
termination and 

redundancy pay, (as 
applicable) 

Casual  

Can work more or less than 
38 hours a week 

Paid a casual loading 

Flexible and variable shift 
pattern  

Not paid for annual leave, 
sick/carers leave, 

compassionate leave 

No entitlement to notice of 
termination or redundancy 

pay 



Coverage 

An employee’s employment will be covered by either: 

 

 i) Employee Collective Agreement  

or 

 ii) Modern Award 

or  

 iii) Neither of the above = Award and Agreement free 
and the employee and employer will only need to 
comply with the National Minimum Wage and the NES 
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Fair Work Information Statement 
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Specific Employee Checks 

• Criminal Record  

• Medical Examination 

• Visa 

• Forklift Licence 

• Responsible Service of Alcohol (RSA)  

• Drivers Licence 
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Post Start Date Compliance 
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EMPLOYEE 
RECORD 

STATUS AS  

FT or PT or 
CASUAL 

RATE OF 
PAY 

LEAVE 
ENTITLEMENTS 

SUPERANNUATION 

CONTRIBUTIONS 

START DATE 

TERMINATION 
DATE 



Induction 

• Introduce employee to the workplace, their manager and 
colleagues 

 

• Occupational Health & Safety Induction 

 

• Provide employee with company policies 

 

• Inform employee of where the Company’s Collective Agreement 
or applicable Modern Award can be accessed 

 

• Inform employee where a copy of the NES can be accessed 
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Ongoing Compliance  

• Pay the employee correct rate of pay, weekly or 

fortnightly, as agreed. 

• Make superannuation contributions. 

• Display copy of: 

 - Modern Award (as applicable) 

 - Collective Agreement (as applicable) 

 - National Employment Standards (NES)  
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On Boarding Summary 

ACTION COMPLETED? 

Job Description written and agreed with employee 

Status agreed and communicated to employee  

Agreement or Award Coverage known  

Classification determined  

Rate of Pay / salary  determined and agreed 

Any relevant checks completed 

Information gathered for Employee Record  

Given employee a Fair Work Information Statement 

Carried out Induction 

Given employee copy of Company Policies 
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Contracts of Employment  
&  

Letters of Appointment  

 

Letter of Appointment = Short succinct letter 
stating basic terms of engagement   

 

Contract of Employment = More detailed 
contract detailing all applicable terms and 
conditions of employment 
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Basic Terms of Engagement 
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Terms of Engagement  

Start Date: 

Job Title: 

Probationary Period: 

Award / Agreement classification: 

Rate of Pay / Salary: 

Status: (FT / PT / Casual) 

Hours / Days of Work: 

Reporting to: 

Frequency of Pay: 

Notice of Termination: 

Location of Policies and Procedures: 

 



Probationary v Qualifying Period 

Probationary Period  - contractual agreement 
where employee’s performance will be assessed at 
the end of the first 3 months of employment. 

 

Minimum Qualifying Period – Minimum period 
of employment of either 6 months or 12 months 
from the employee’s start date, dictated by Fair 
Work Act 2009, after which an unfair dismissal 
claim can be lodged. 
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Workplace Surveillance  

Before an employer can monitor  

an employee with CCTV or  

monitor their use of company  

computers and email  

   

   they must first be  

    notified in writing 
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Questions? 
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 Company Policies 

Benefits of Company Policies 

 

1) Inform Employees of standards of behaviour expected 

 

2)  Detail processes and procedures that must be followed 

 

3)  Risk management in the event of a claim being lodged 



Types of Policies 

• Code of Conduct 

• Leave (annual leave, personal leave, compassionate leave, long service leave, 

parental leave) 

• Performance Management & Appraisals 

• Discipline & Termination 

• Discrimination, Harassment, Bullying & Equal Opportunity 

• Grievance Handling 

• Occupational Health & Safety 
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Differences between engaging an Employee 
and a Contractor 

EMPLOYEE 

Entitled to minimum terms and conditions of 
employment as per Fair Work Act 2009 and NES 

 

CONTRACTOR 

Parties free to contract terms as required, subject 
to the Independent Contractors Act 2006 
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Key Differences 

EMPLOYEE 

• In an Employment Relationship 

• Paid for time worked with Employer 
deducting income tax 

• In receipt of paid leave entitlements 

• Not responsible for providing own 
equipment  

• Provide personal service 

• Work hours dictated by Employer 

• Do not take commercial risks and cannot 
make a profit or loss 

INDEPENDENT 
CONTRACTOR 

• Engaged in a commercial relationship 

• Paid for results achieved 

• Provide their own tools and equipment 

• Free to delegate work to others 

• Have relative freedom in the way they 
work 

• Does not have to provide services to 
Employer on an exclusive basis 

• Free to accept or reject offers of work 

•  In a position to make a profit or loss 

• Responsible for payment of own tax 
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Sham Contracting 

Where an Employer engages someone as an 
‘Independent Contractor’ when the true nature of 

the relationship is that of an ‘Employee’ 

 

Consequences? 

- Backpayment of wages 

- Superannuation payments 

- Accrual and payment of leave 

- Right to bring an Unfair Dismissal claim 
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Takeaways  

1) Is the Employee being paid correctly? 

 

CHECK 

 - Permanent or Casual? 

 -  Covered by Collective Agreement? Classification? 

 -  Covered by Modern Award? Classification? 
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Takeaways 

2) Is the Employee clear about the job they are 
performing, their entitlements and when they are 
expected to work? 

 

CHECK 

 - Provided with a Job Description? 

 - Received letter of appointment or contract of employment? 

 - Provided with Fair Work Information Statement? 

 - Informed about 3 month Probationary Period? 
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Takeaways 

3) Has an accurate Employee Record been 
completed? 

 

CHECK 

 -  Employee completed a Tax File Declaration, Superannuation 

 and bank details? 

 

 - Required information been recorded accurately, stored where 
 it can be accessed and retained for 7 years?  
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Takeaways 

4) Company Policies 

  

CHECK 

 - Do you have policies to cover all necessary areas? 

 -  Are policies up to date? 

 -  Have the policies been made available to employees, and 
    stored somewhere easily accessible? 

    -  Have employees been trained on the policy information? 

 -  Has the employee signed an acknowledgment that policies 
    have been read and understood? 
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Takeaways 

5) Company wants to engage someone as an 
Independent Contractor? 

 

CHECK 

 - Have you analysed how the work will be performed, by 

    whom, how the Contractor will be paid and who will provide 
    the equipment and facilities? 

 -  Have you got a clear contract with the Contractor defining 
    the parameters above, detailing the payment of tax and 
    insurance and how the contract will be brought to an end? 
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Questions? 
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Email: info@eilegal.com.au 
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